
BEFORETHE ILLINOIS POLLUTION CONTROLBOAR RECE~V~

CLER~’~OF~’EPEOPLEOF THE STATEOF ILLINOIS ) s~2 92003)
Complainant, ) STATE OF ILL1NO~S

) PCBNO. 98-148 PoIIut~OflControl Board
v. ) (Enforcement)

)
DORENPOLAND,LLOYD YOHO, and )
BRIGGSINDUSTRIES,Inc., )

)
Respondents. )

NOTICE OF FILING

TO: DorothyGunn,Clerk, Illinois PollutionControlBoard, 100 WestRandolphStreet,
JamesR. ThompsonCenter,Suite11-500,Chicago,IL 60601-3218;

BradleyHalloran,HearingOfficer, Illinois Pollution ControlBoard, 100 W. Randolph
Street,Suite11-500,Chicago,IL 60601

ThomasDavis,AssistantAttorneyGeneral,ChiefEnvironmentalBureau,500 South
SecondStreet,Springfield, IL 62706

DorenPoland,506 EastLatimer,Abingdon,IL 61410

Lloyd Yoho andAbingdonSalvage,Inc., 710NorthMain Street,Abingdon,IL 61410

LorenWest,381 NorthPearl,Galesburg,IL 61401

PLEASETAKE NOTICEthaton September26, 2003,I mailedfor filing with theClerk
ofthePollution ControlBoardoftheStateofIllinois, Briggs’ Section101.904(a)Motion, acopy
ofwhich is attachedheretoandherewithserveduponyou.

BRIGGS INDUSTRIES,INC.,

BY: MOHAN, ALEWELT, PRILLAMAN & ADAMI

BY: ~7otO Q ~3~j&
JoelA. Benoit

MOHAN, ALEWELT, PRILLAMAN & ADAMI
1 North Old CapitolPlaza,Suite325
Springfield,IL 62701-1323
Telephone:217/528-2517
Facsimile:217/528-2553

THIS FILING IS SUBMITTED ON RECYCLED PAPER
C:\Mapa\Briggs\NoticeofFiling.wpd\crk\9/26/03



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

REC~HVED
PEOPLEOF THE STATEOF ILLINOIS ) CLERJ<’S OFFICE

) SEP 292003
Complainant, )

) PCBNO. 98-148 STATE OF ILLINOiS
v. ) (Enforcement) Pol!utjofl C~ontroIBoard

)
DOREN POLAND, LLOYD YOHO, and )
BRIGGS INDUSTRIES,Inc., )

)
Respondents. )

BRIGGS’ SECTION1O1.9O4(a~MOTION

NOW COMESBriggs Industries,Inc., by andthroughits attorneys,Mohan,Alewelt,

Prillaman& Adami,andfor its Section10 1.904(a)Motion, statesasfollows:

1. OnAugust7, 2003,theBoardenteredanOrdersettingforth its decisionasto the

technicalrelief andpenaltyphaseregardingtheclaimsfiled bythePeopleofthe StateofIllinois

in this enforcementaction.

2. TheAugust7, 2003, Orderrequiresthatall Respondentspaythecivil penalties

imposedby September8, 2003.

3. TheAugust7, 2003, Orderwasnotservedoncounselfor RespondentBriggs.

4. On September25, 2003,I wasconductingLEXIS computerassistedlegal research

concerningBoardopinions,andI thendiscoveredtheAugust7, 2003, Order.

5. I immediatelyinstructedthefirm’s staffto examinetheirlogs regardingincoming

mail, andnoneofthefinn’s incomingmail logsincludedanentryregardingtheAugust7, 2003,

Order.

6. I thentelephonedRespondentsPolandandYoho; RespondentPoland’swife

advisedmethatRespondentPolandhadnot receivedtheOrder;RespondentYoho alsoadvised

methathehadnotreceivedtheOrder.



7. OnSeptember26, 2003,I spokewith ThomasDavis,theAssistantAttorney

GeneralrepresentingthePeoplein this matter,andheadvisedmethathehadreceivedthe

August7, 2003,buthedid notknowwhetherit wasmailedto him asaseparatedocumentor

whetherhe receivedit aspartofhisweeklypacketofmail from theBoard.

8. All Respondentsareprejudicedby nothavingbeenservedwith theAugust7,

2003,OrderbecausetheSeptember8, 2003,penaltypaymentdatesetforthpassedbeforetheir

receiptof theOrder,andinterestis now accruing.

9. Further,RespondentBriggs is prejudicedbecausetheAugust7, 2003,Order

containsrulings thatwill likely impacttheprosecutionor settlementoftheThird-Party

Complaints.

10. My affidavit supportingthismotionis attachedheretoasExhibit A.

WHEREFORE,RespondentBriggs requeststhat theAugust7, 2003,Orderbemodified

to providethat all penaltiesmustbepaidno laterthanOctober31, 2003. I havetodaymailedthe

August7, 2003, Orderto all interestedparties(~CertificateofServiceregardingAugust

7, 2003OrderattachedheretoasExhibit B), thusan October31, 2003,penaltypaymentdatewill

beapproximately30 daysaftertheirreceiptof theAugust7, 2003,Order.

- BRTGGSINDUSTRIES,INC.
Respondent

By MORAN, ALEWELT, PRILLAMAN & ADAMI
Its attorneys

By _________

JoelA. Benoit
MOHAN, ALEWELT, PRILLAMAN & ADAMI
1 N. Old CapitolPlaza,Ste. 325
Springfield, IL 62701
217/528-2517
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATEOF ILLINOIS )
)

Complainant, )
) PCBNO.98-148

v. ) (Enforcement)

)
DORENPOLAND, LLOYD YORO,and )
BRIGGS INDUSTRIES,Inc., )

)
Respondents. )

STATE OF ILLINOIS )
)SS.

COUNTY OF SANGAMON)

AFFIDAVIT

I, JoelA. Benoit, andadultresidentofSangamonCounty,Illinois, if swornasawitness,
amcompetentto testif~rthe following facts:

I amtheattorneyrepresentingRespondentBriggsIndustries,Inc., in the above-captioned
enforcementaction.

All statementsoffactsetforth in BRIGGS’ SECTION101.904(a)MOTION aretrueand
correct.

FURTHERAFFIANT SAYETH NOT.

7 JoelA. Benoit

Subscribedandswornto methis ~ dayof September,2003.

~BU~STh~OFf~LNOIS
My CommissionExp rCOMM!ssIoNExPss~e.~oo4
(seal)

N:~rnapa\Briggs\Affidavit.wpd\crk\9/26/O3

EXHIBIT



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATEOF ILLINOIS )
)

Complainant, )
) PCBNO.98-148

v. ) (Enforcement)

)
DORENPOLAND, LLOYD YOHO,and )
BRIGGSINDUSTRIES,Inc., )

)
Respondents. )

CERTIFICATE OF SERVICE REGARDINGAUGUST 7. 2003 ORDER

Theundersignedcertifiesthat acopyof theAugust7, 2003 BoardOrderwasservedupon
the following by enclosingthesamein envelopesaddressedto saidpartieswith postagefully
prepaid,andby depositingsaidenvelopesin aU.S.PostOffice mail box in Springfield,Illinois
on the~ dayofSeptember,2003:

DorenPoland LorenWest
506 EastLatimer 381 NorthPearl
Abingdon,IL 61410 Galesburg,IL 61401

ThomasDavis Lloyd Yoho and
AssistantAttorneyGeneral AbingdonSalvage,Inc.
ChiefEnvironmentalBureau 710NorthMain Street
500 SouthSecondStreet Abingdon,IL 61410
Springfield, IL 62706
(withoutcopyof order)

andtheoriginalandninecopiesby First ClassMail with postagethereonfully prepaidofthe
sameforegoinginstrument(s)

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center,Suite11-500
100 WestRandolph
Chicago,IL 60601
(without copyoforder) ~, I~:44.4c~:/

JoelA. Benoit
JoelA. Benoit
MORAN, ALEWELT, PRILLAMAN & ADAMI
1 N. Old Capitol Plaza,Ste.325
Springfield, IL 62701
217/528-2517

THIS FILING IS SUBMITTEDON RECYCLED PAPER.



Proof of Service

Theundersignedcertifiesthat acopyoftheforegoingSection101.904(a)Motion was
serveduponthefollowing attorneyofrecordby enclosingthesamein anenvelopeaddressedto
saidpartywithpostagefully prepaid,andby depositingsaidenvelopein aU.S.PostOffice mail
box in Springfield,Illinois on the 4i dayofSeptember,2003:

DorenPoland LorenWest
506 EastLatimer 381 NorthPearl
Abingdon,IL 61410 Galesburg,IL 61401

Lloyd Yoho BradleyP.Halloran
710NorthMain Street HearingOfficer
Abingdon,IL 61410 Illinois PollutionControlBoard

100 W. RandolphStreet,Suite 11-500
ThomasDavis Chicago,IL 60601
AssistantAttorneyGeneral
ChiefEnvironmentalBureau
500 SouthSecondStreet
Springfield, IL 62706

andtheoriginalandninecopiesby First ClassMail with postagethereonfully prepaidof the
sameforegoinginstrument(s)

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
Suite11-500
100 WestRandolph
Chicago,IL 60601

cy0t6 ~2‘~~d
JoelA. Bendit

JoelA. Benoit
MORAN, ALEWELT, PRILLAMAN & ADAMI
1 N. Old CapitolPlaza,Ste. 325
Springfield, IL 62701
217/528-2517

THIS FILING IS SUBMITTED ON RECYCLEDPAPER.

N:\mapa\Briggs\BRIGGSSECTION101 .wpd\crk\9/26/03
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